COUNCIL AGENDA: 4/16/13
ITEM: 113

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: Planning Commission
CITY COUNCIL
SUBJECT: SEE BELOW DATE: April 12,2013

COUNCIL DISTRICT: 6

SUBJECT: PD12-049 & ABC12-015. A PLANNED DEVELOPMENT PERMIT AND
DETERMINATION OF PUBLIC CONVENIENCE OR NECESSITY, TO
ALLOW OFF-SALE OF ALCOHOLIC BEVERAGES (WINE ONLY) IN
ASSOCIATION WITH WINE PAIRING EVENTS IN AN EXISTING 1,484-
SQUARE FOOT RESTAURANT (SAVORY KITCHEN) SITUATED
WITHIN A MIXED RESIDENTIAL AND COMMERCIAL
DEVELOPMENT (AVALON CAHILL) ON A 5.06 GROSS ACRE SITE
(754 THE ALAMEDA).

RECOMMENDATION

The Planning Commission voted 6-0-1 (Commissioner Bit-Badal absent) to recommend that the
City Council approve the Planned Development Permit and Determination of Public Convenience
or Necessity to allow the proposed off-sale of alcohol in conjunction with wine pairing events in
an existing eating establishment.

OUTCOME

Should the City Council approve the subject Planned Development Permit and Determination of
Public Convenience or Necessity, the existing restaurant, Savory Kitchen, within the Avalon
Cahill mixed residential development, would be allowed off-sale of alcoholic beverages (wine
only). Should the City Council deny the subject request, Savory Kitchen would not be able to sell
alcoholic beverages for off-site consumption from this tenant location.

BACKGROUND

On April 10, 2013, the Planning Commission held a public hearing to consider the Planned
Development Permit and Determination of Public Convenience or Necessity (File No. PD12-049
& ABC12-015). As stated in the attached staff report, the Planning Commission could not make
two of the required findings regarding the off-sale of alcoholic beverages due to the proximity to
residential uses and existing off-sale establishments. Specifically, the subject site is located within
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150 feet of the residential uses within the mixed use residential and commercial development.
There are currently four existing off-sale establishments within a 1,000 foot radius of the tenant
space. When the Planning Commission is unable to make all of the required findings, the
Municipal Code requires that the Commission make a recommendation to the City Council, and
the Council makes the final decision and may consider overriding benefit.

The Planning Commission made a motion to approve staff recommendation to recommend that the
City Council approve the Planned Development Permit and grant the request for a Determination
of Public Convenience or Necessity by a vote of 6-0-1 (Bit-Badal absent) with no discussion and
no public testimony.

ANALYSIS

The attached staff report provides a full analysis of this project with respect to the findings
required to be made by the Planning Commission for a Determination of Public Convenience or
Necessity (PCN). The City Council may make a Determination of Public Convenience or
Necessity if it identifies and finds that a significant or overriding public benefit or benefits will be
served by the proposed use.

In considering overriding public benefit, the proposed off-sale of alcoholic beverages (wine) is
associated with and is incidental to an existing restaurant that offers cooking and wine-pairing
events. No separate retail display for off-sale is proposed. In addition, a successful eating
establishment will contribute to the economic vitality of the area.

EVALUATION AND FOLLOW-UP

If the Permit is approved, the applicant would be able to proceed with offering off-sale of
alcohol.

PUBLIC OUTREACH/INTEREST

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater.
(Required: Website Posting)

D Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

d Criteria 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff,
Council or a Community group that requires special outreach. (Required: E-mail,
Website Posting, Community Meetings, Notice in appropriate newspapers)
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Although this item does not meet any of the above criteria, staff followed Council Policy 6-30;
Public Outreach Policy. As discussed in the attached staff report, all public comments received to
date on the proposal are supportive of the use and the off-sale of alcoholic beverages.

COORDINATION

Preparation of this memorandum has been coordinated with the City Attorney’s Office.

CEQA

Final SEIR entitled, "Westpark Apartments,” certified on February 10, 1999 (Resolution No.
68748).

Is/
JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Salifu Yakubu, Division Manager, at 408-535-7911.

Attachment:
Planning Commission Staff Report




























































